Rural Utilities Service, USDA

the benefits of, or be subjected to dis-
crimination under any program or ac-
tivity receiving RUS financial assist-
ance;

(2) Civil Rights Act of 1964. All bor-
rowers are subject to, and facilities
must be operated in accordance with,
title VI of the Civil Rights Act of 1964
(42 U.S.C. 2000d et seq.) and subpart E of
part 1901 of this title, particularly as it
relates to conducting and reporting of
compliance reviews. Instruments of
conveyance for loans and/or grants sub-
ject to the Act must contain the cov-
enant required by §1901.202(e) of this
title;

(3) The Americans with Disabilities Act
(ADA) of 1990. This Act (42 U.S.C. 12101
et seq.) prohibits discrimination on the
basis of disability in employment,
State and local government services,
public transportation, public accom-
modations, facilities, and tele-
communications. Title II of the Act ap-
plies to facilities operated by State and
local public entities which provides
services, programs and activities. Title
IITI of the Act applies to facilities
owned, leased, or operated by private
entities which accommodate the pub-
lic; and

(4) Age Discrimination Act of 1975. This
Act (42 U.S.C. 6101 et seq.) provides that
no person in the United States shall on
the basis of age, be excluded from par-
ticipation in, be denied the benefits of,
or be subjected to discrimination under
any program or activity receiving Fed-
eral financial assistance.

§1780.2 Purpose.

Provide loan and grant funds for
water and waste projects serving the
most financially needy communities.
Financial assistance should result in
reasonable user costs for rural resi-
dents, rural businesses, and other rural
users.

§1780.3 Definitions and grammatical
rules of construction.

(a) Definitions. For the purposes of
this part:

Agency means the Rural Utilities
Service and any United States Depart-
ment of Agriculture (USDA) employee
acting on behalf of the Rural Utilities
Service in accordance with appropriate
delegations of authority.

§1780.3

Agency identified targel areas means
an identified area in the State stra-
tegic plan or other plans developed by
the Rural Development State Director.

Approval official means the USDA of-
ficial at the State level who has been
delegated the authority to approve
loans or grants.

Equivalent Dwelling Unit (EDU) means
the level of service provided to a typ-
ical rural residential dwelling.

Parity bonds means bonds which have
equal standing with other bonds of the
same Issuer.

Poverty line means the level of in-
come for a family of four, as defined in
section 673(2) of the Community Serv-
ices Block Grant Act (42 U.S.C. 9902(2)).

Processing office means the office des-
ignated by the State program official
to accept and process applications for
water and waste disposal assistance.

Project means all activity that an ap-
plicant is currently undertaking to be
financed in whole or part with RUS as-
sistance.

Protective advances are payments
made by a lender for items such as in-
surance or taxes in order to preserve
and protect the security or the lien or
priority of the lien securing the loan.

Rural and rural areas means any area
not in a city or town with a population
in excess of 10,000 inhabitants, accord-
ing to the latest decennial census of
the United States.

Rural Development means the mission
area of the Under Secretary for Rural
Development. Rural Development
State and local offices will administer
this water and waste program on behalf
of the Rural Utilities Service.

RUS means the Rural Utilities Serv-
ice, an agency of the United States De-
partment of Agriculture established
pursuant to section 232 of the Depart-
ment of Agriculture Reorganization
Act of 1994 (Pub. L. 103-354, 108 Stat.
3178), successor to the Farmer’s Home
Administration and the Rural Develop-
ment Administration with respect to
certain water and waste disposal loan
and grant programs.

Service area means the area reason-
ably expected to be served by the
project.

Servicing office means the office des-
ignated by the State program official
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§1780.4

to service water and waste disposal
loans and grants.

Similar system cost means the average
annual EDU user cost of a system with-
in a community having similar eco-
nomic conditions and being served by
the same type of established system.
Similar system cost shall include all
charges, taxes, and assessments attrib-
utable to the system including debt
service, reserves and operation and
maintenance costs.

State program official means the
USDA official at the State level who
has been delegated the responsibility of
administering the water and waste dis-
posal programs under this regulation
for a particular State or States.

Statewide nonmetropolitan median
household income means the median
household income of the State’s non-
metropolitan counties and portions of
metropolitan counties outside of cities,
towns or places of 50,000 or more popu-
lation.

(b) Rules of grammatical construction.
Unless the context otherwise indicates,
“includes” and ‘‘including” are not
limiting, and ‘‘or”’ is not exclusive. The
terms defined in paragraph (a) of this
section include the plural as well as
the singular, and the singular as well
as the plural.

[62 FR 33478, June 19, 1997, as amended at 69
FR 65519, Nov. 15, 2004]

§1780.4 Availability of forms and regu-
lations.

Information about the availability of
forms, instructions, regulations, bul-
letins, OMB Circulars, Treasury Circu-
lars, standards, documents and publica-
tions cited in this part is available
from any USDA/Rural Development of-
fice or the Rural Utilities Service,
United States Department of Agri-
culture, Washington, DC 20250-1500.

§1780.5 [Reserved]

§1780.6 Application information.

(a) The Rural Development State Di-
rector in each State will determine the
office and staff that will be responsible
for delivery of the program (processing
office) and designate an approving of-
fice. Applications will be accepted by
the processing office.
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(b) The applicant’s governing body
should designate one person to act as
contact person with the Agency during
loan and grant processing. Agency per-
sonnel should make every effort to in-
volve the applicant’s contact person
when meeting with the applicant’s pro-
fessional consultants or agents.

§1780.7 Eligibility.

Facilities financed by water and
waste disposal loans or grants must
serve rural areas.

(a) Eligible applicant.
must be:

(1) A public body, such as a munici-
pality, county, district, authority, or
other political subdivision of a state,
territory or commonwealth;

(2) An organization operated on a
not-for-profit basis, such as an associa-
tion, cooperative, or private corpora-
tion. The organization must be an asso-
ciation controlled by a local public
body or bodies, or have a broadly based
ownership by or membership of people
of the local community; or

(3) Indian tribes on Federal and State
reservations and other Federally recog-
nized Indian tribes.

(b) Eligible facilities. Facilities fi-
nanced by RUS may be located in non-
rural areas. However, loan and grant
funds may be used to finance only that
portion of the facility serving rural
areas, regardless of facility location.

(c) Eligible projects. (1) Projects must
serve a rural area which, if such
project is completed, is not likely to
decline in population below that for
which the project was designed.

(2) Projects must be designed and
constructed so that adequate capacity
will or can be made available to serve
the present population of the area to
the extent feasible and to serve the
reasonably foreseeable growth needs of
the area to the extent practicable.

(3) Projects must be necessary for or-
derly community development and
consistent with a current comprehen-
sive community water, waste disposal,
or other current development plan for
the rural area.

(d) Credit elsewhere. Applicants must
certify in writing and the Agency shall
determine and document that the ap-
plicant is unable to finance the pro-
posed project from their own resources

An applicant
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